
 

 

 

आयकर अपील
य अ�धकरण,च�डीगढ़ �यायपीठ  “बी”, च�डीगढ़ 

IN THE INCOME TAX APPELLATE TRIBUNAL, 

CHANDIGARH BENCH ‘B’, CHANDIGARH 

�ी संजय गग�, �याय�क सद�य एवं �ीमती अ�नपणूा� ग'ुता, लेखा सद�य 

BEFORE: SHRI SANJAY GARG, JUDICIAL MEMBER  
AND SMT.ANNAPURNA GUPTA, ACCOUNTANT MEMBER 

आयकर अपील सं./ ITA No.1083/Chd/2018 

                                       �नधा�रण वष� / Assessment Year : 2014-15  

 

M/s Punjab State Warehousing 
Corporation, SCO 74-75, Sector 
17B, Chandigarh. 

बनाम 

 

The A.C.I.T., 
Circle-2(1) 
Chandigarh. 
 

�थायी लेखा स.ं/PAN  NO: AABCP7825J 

 

�नधा��रती क� ओर से/Assessee by : Shri T.N. Singla, CA. 

राज�व क� ओर से/ Revenue by  : Shri Manjit Singh, Sr.DR  

सुनवाई क� तार!ख/Date of Hearing : 20.02.2019 

उदघोषणा क� तार!ख/Date of Pronouncement:29.03.2019  

 

आदेश/ORDER 

Per Annapurna Gupta, Accountant Member 

The present appeal has been fi led by the assessee 

against the order of the Commissioner of Income Tax 

(Appeals)-4, Ludhiana (in short ‘CIT(A) ’  dated 28.6.2018 

passed u/s 250(6) of the Income Tax Act, 1961 (hereinafter 

referred to as ‘Act ’ ) .  

2 .   Th e  a s s e s s e e  ha s  r a i s ed  t h e  f o l l ow i ng  g r o u nd s  o f  

a p p ea l :  

“1. That the order of Learned CIT(A) is bad, against the facts 
& Law. 

2. That the Learned CIT(A) has wrongly upheld additions 
of  Rs. 2,55,38,208/-  u/s 36(l)(va)  on  account  of l ate  
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payment of Employees provident fund. 

3. That the Learned CIT(A) has wrongly upheld 
disallowance of claim of losses written off amounting to 
Rs. 3,47,026/-. 

4. That the Learned CIT(A) has wrongly upheld  
disallowance of interest u/s 36(l)(iii) amounting to 
Rs.1,04,288/-. 

5.   That the appellant craves leave to add, alter, amend or 
withdraw any ground of appeal before final hearing.” 

3 .  G r o un d  N o s . 1  a n d  5  r a i s e d  b y  t h e  a s s e s s e e  a r e  

g e n e r a l  i n  n a t u r e  an d  n e ed  no  a d j ud i c a t i o n .  

4 .  G r o un d  No . 4  r a i s e d  by  t h e  a s s e s s e e  w as  n o t  

p r e s s e d  b e f o r e  u s .  Th e  s am e  i s  t r e a t ed  a s  d i sm i s s e d .  

5 .  G r o un d  N o .2  r e l a t e s  t o  d i s a l l ow a n ce  o f  a m oun t  o f  

R s . 2 , 5 5 , 3 8 , 2 08/ -  b e i ng  e m p l o y e e s ’  c o n t r i bu t i o n  t o  P F  

d e p os i t e d  l a t e  u n d e r  t h e  p r o v i s i o ns  o f  s e c t i o n  3 6 ( 1 ) ( v a )  

o f  t h e  Ac t .  Be f o r e  us  t h e  Ld .  c o un s e l  f o r  a s s e s s e e  

p o i n t e d  o u t  t h a t  t h e  Ho n ' b l e  Ju r i sd i c t i on a l  H i g h  Co u r t  

i n  a  n um b e r  o f  d e c i s i o n s  h as  h e l d  t ha t  t h e  em p l o y e e s ’  

c o n t r i bu t i o n  t o  P F  d e po s i t e d  b e f o r e  t h e  d ue  d a t e  o f  

f i l i n g  o f  r e t u rn  o f  i n c o me  u/ s  1 3 9 ( 1 )  i s  a l l ow a b l e  a s  

d e d uc t i o n .  O u r  a t t en t i o n  wa s  d r a wn  t y o  f o l l ow i n g  c a s e  

l a w s :  

1 .  C I T  V s .  R a i  Ag r o  I nd u s t r i e s  L t d .  
  ( 2 0 11 )  3 3 4  I TR  1 2 2  

 2 .  C I T  V s .  H em a  Em b r o i d e r y  M i l l s  P .  L t d .  
  ( 2 0 14 )  3 6 6  I TR  1 6 7  ( P &H  

 3 .  C I T  V s .  M a r k  Au t o  I n du s t r i e s  L t d .  
  ( 2 0 13 )  3 5 8  I TR  4 3  ( P & H  

6 .  Th e  L d .  c o u ns e l  f o r  a s s e s s e e  po i n t e d  ou t  t h a t  i t  i s  

n o t  d i sp u t e d  i n  t h e   f a c t s   o f  t h e  p r e s e n t  c a s e  t h a t  t h e   
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e m p l o y e e s ’  c on t r i bu t i o n  w e r e  p a i d  b e f o r e  t h e  d u e  d a t e  

o f  f i l i n g  o f  r e tu r n  o f  i n co m e  b u t  s i n c e  t h e  s a m e  wa s  

d e l a y e d  f o r  d ep o s i t  a s  p e r  t h e  p r o v i s i on s  o f  P F  A c t ,  

t h e y  w e r e  d i s a l l o we d .  Th e  Ld .  c o u ns e l  f o r  a s s e s s e e  

c o n t e n de d  t ha t  i n  v i e w  o f  t h e  d e c i s i o n  o f  t h e  H o n ' b l e  

J u r i s d i c t i o n a l  H i g h  Co u r t ,  t h e  L d . C I T (A )  h ad  e r r ed  i n  

d i s a l l ow i ng  t h e  s a i d  a m ou n t .  I t  w as  f u r t he r  p o in t ed  

o u t  t h a t  t h e  L d . C I T ( A )  h ad  r e l i e d  up o n  t h e  d e c i s i o n  o f  

t h e  Ho n ' b l e  Gu j a r a t  H i g h  C our t  i n  t h e  c a s e  o f   C I T  V s .  

G u j r a t  S t a t e  R o a d  T r an s po r t  C o rp n . ,  36 6  I TR  17 0  

w h i l e  u p ho l d i ng  t h e  d i s a l l o wan c e  i gn o r i n g  t h e  d e c i s i on  

o f  t h e  H o n ' b l e  J u r i s d i c t i o na l  H i gh  Co u r t  wh i c h  w e r e  

c i t ed  b e f o r e  h im  a l s o  a n d  b y  w h i ch  he  wa s  bo u n d .  

7 .  Th e  L d .  D R ,  on  t h e  o th e r  h an d ,  r e l i e d  u p on  t h e  

o r d e r  o f  t h e  C I T ( A ) .  

8 .   W e  ha v e  h ea r d  t h e  r i v a l  c o n t en t i on s .  I n  v i e w  o f  t h e  

a d m i t t ed  f a c t  t h a t  t h e  em p l o y e e s ’  c o n t r i bu t i on ,  E S I  

t h o ug h  d e l a y e d  w e r e  d ep o s i t ed  b e f o r e  t h e  du e  d a t e  o f  

f i l i n g  o f  r e tu r n  o f  i n c om e  u / s  1 39 ( 1 )  a n d  t h e  

u n d i s p u t e d  po s i t i on  o f  l aw  i n  f a v ou r  o f  t h e  a s s e s s e e  i n  

v i e w  o f  t h e  r e pe a t e d  d e c i s i o n s  o f  t h e  H on ' b l e  

J u r i s d i c t i o n a l  H i g h  Co u r t  i n  t h e  c a s e  o f  R a i  A g r o  

I n d us t r i e s  L t d .  ( s u p r a ) ,  He m a  E m b ro i d e r y  M i l l s  P .  L t d .  

( s u p r a )  an d  Ma r k  A u t o  I n d us t r i e s  L t d .  ( su p r a ) ,  a s  

s t a t e d  a b ov e  ,  w e   ho l d  t ha t  t h e r e  wa s  no  c a s e  f o r  

m a k in g  a n y  d i s a l l ow a nc e  i n  t h e  p r e s e n t  c a s e .  I n  v i e w  
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o f  t h e  ab o v e  g r o un d  o f  a ppe a l  No . 2  r a i s ed  b y  t h e  

a s s e s s e e  i s  a l l ow e d .  

9 .  G r o un d  N o .3  r a i s ed  by  t h e  a s s e s s e e  r e l a t e s  t o  

d i s a l l ow a nc e  o f  c l a i m  o f  l o s s e s  w r i t t e n  o f f  am o u n t i ng  

t o  R s . 3 , 4 7 , 0 2 6/ - .  Th e  f a c t s  r e l a t i n g  t o  t h e  c a s e  a r e  

t h a t  t h e  a s s e s s e e  h a d  c l a im ed  l o s s e s  w r i t t en  o f f  on  

a c c ou n t  o f   ad v a nc e s  g i v en  t o  e mp l o y e e s  w h i ch  h ad  

b e c om e  i r r e c o v e r a b l e .  Th e  A .O .  a d d ed  b a ck  t h e  s a m e  

h o l d i n g  t h a t  t h e  a s s e s s e e  ha d  n o t  f u l f i l l e d / s a t i s f i e d  

t h e  c o n d i t i o n  o f  s e c t i o n  36 ( 2 )  a n d  3 6 ( 1 ) ( v i i  o f  t h e  Ac t  

h a v in g  c l a i me d  t h e  s am e  a s  ba d  d e b t s .  Th e  L d . C I T (A )  

u p h e l d  t h e  f i n d i n g s  o f  t h e  AO   a n d  fu r th e r  no t e d  t h a t  

t h e  c l a i m  i s  no t  a l l ow a b l e  a s  p e r  t h e  p r o v i s i on s  o f  

s e c t i o n  37 ( 1 )  o f  t h e  Ac t ,  a s  bu s i ne s s  l o s s e s  s i n c e  t h e  

a s s e s s e e  ha d  n o t  s u bs t an t i a t e d  i t s  c l a im  t h a t  t h e  

a d v an c e s  ha d  b e c om e  i r r e c o v e r a b l e  w i th  e v i d e n ce  an d  

a l s o   b e c au s e  t h e  w r i t i n g  o f f  a d va n ce s  g i v e n  t o  a n  

e m p l o y e e  wa s  an  e xp e nd i tu r e  o f  c ap i t a l  n a tu r e .  

1 0 .  B e f o r e  us ,  t h e  L d .  c o u ns e l  f o r  a s s e s s e e  c on t en d ed  

t h a t  t h e  i mp u gn e d  a mo u n t  b e i n g  l o s s e s  i r r e c o v e r a b l e  

f r o m  th e  d e c eas e d  e mp l o y e e s  w h i ch  w e r e  r e q u i r e d  t o  

b e  w a i v ed  o f f  o n  a c c ou n t  o f  S t a t e  Go v e rn m en t  

N o t i f i c a t i o n  i n  t h i s  r e ga r d ,  t h e  l o s s e s  i n c u r r e d  b y  t h e  

a s s e s s e e  r e l a t e d  t o  t h e  b us i n e s s  a c t i v i t y  o f  t h e  

a s s e s s e e  c o rp o ra t i on  a n d  wa s ,  t h e r e f o r e ,  a l l owa b l e  u/ s  

3 7 ( 1 )  o f  t h e  A c t  a s  b u s in e s s  l o s s e s .  L d .C o un se l  f u r t h e r  

p o i n t e d  o u t  t ha t  t h e  r e l e va n t  N o t i f i c a t i o n  h a d  b e en  
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s u b mi t t e d  t o  t h e  A O  d u r i n g  a s s e s s me n t  p r o c e ed i ng s  

v i d e  l e t t e r  d a t e d 2 8 - 1 1 - 1 6 ,  wh i c h  he  p o i n t ed  o u t  w as  

r e p r o d uc e d  a t  p a r a  4 . 2  o f  t h e  A . O ’ s  o r d e r  . D r a w in g  o u r  

a t t en t i o n  t o  t h e  s a m e  i t  wa s  po i n t e d  o u t  t ha t  t h e  l e t t e r  

c l e a r l y  m en t i o ne d  th e  f a c t  o f  en c l o s i ng  t h e  c op y  o f  t h e  

a f o r e s t a t ed  n o t i f i c a t i o n .  L d . C o un s e l  t h e r e f o r e  

c o n t e n de d  t h a t  t h e  L d . C I T ( A )  h a d  e r r e d  i n  n o t  a l l o w i n g  

t h i s  c l a i m  o f  t h e  a s s e s s e e .   

1 1 .  Th e  L d .  DR ,  on  t h e  o t he r  han d ,  r e l i e d  up on   t h e  

o r d e r s  o f  t h e  au t h o r i t i e s  b e l ow .  

1 2 .  W e   h a v e  h ea r d  b o t h  t h e  pa r t i e s .  W e  f i n d  m e r i t  i n  

t h e  c on t en t i o n  o f  t h e  L d .  c ou n s e l  f o r  a s s e s s e e .  Th e  

f a c t  t h a t  t h e  a m o un t  w r i t t en  o f f  p e r t a i n ed  t o  l o a n s  

r e c o v e r a b l e  f r om  d e c ea s ed  e mp l o y e e s  an d   w h i c h  we r e  

r e q u i r ed  t o  b e  w a i v e d  o f f  a s  p e r  t h e  Go v e rn m en t  

N o t i f i c a t i o n ,  ha s  r em a in e d  un c o n t r o v e r t e d  b e f o r e  us .  

C o n s i d e r i ng  t h e  s a m e  we  a g r e e  t h a t  t h e  L d .  c o u n se l  f o r  

a s s e s s e e  t ha t  t h e  i m pu g ned  l o s s  wa s  i n c u r r e d  i n  

r e l a t i on  t o  t h e  b u s in e s s  o f  t h e  a s s e s s e e  a n d  w a s ,  

t h e r e f o r e ,  a l l ow a b l e  a s  r e v enu e  e x pe n d i t u r e  u / s  3 7 ( 1 )  

o f  t h e  A c t .   

1 3 .  I n  v i e w  o f  t h e  a b o v e ,  w e  ho l d  t h a t  t h e  a s s e s s e e ’ s  

c l a im  o f  l o s s e s  i n c u r r e d  on  a c c o u n t  o f  a d va n c e s  

w r i t t e n  o f f  a m ou n t in g  t o  R s . 3 , 4 7 , 02 6 / -  i s  a l l o w a b l e  a s  

r e v en u e  e x pe n d i t u r e .  Th e  g r o un d  o f  a p pe a l  N o . 3  i s  a l s o  

a l l ow e d .  
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1 4 .  In the result, the appeal of the assessee is partly 

allowed. 

Order pronounced in the Open Court. 
                   
                
               

                         Sd/-       Sd/- 

  संजय गग�                 अ�नपणूा� ग'ुता 
        (SANJAY GARG)     (ANNAPURNA GUPTA)  
�याय�क सद�य/Judicial Member      लेखा सद�य/Accountant Member 

+दनांक /Dated:  29th March, 2019 

*रती* 

आदेश क� '�त(ल)प अ*े)षत/ Copy of the order forwarded to : 

1. अपीलाथ+/ The Appellant   

2. ',यथ+/ The Respondent  

3. आयकर आयु-त/ CIT 

4. आयकर आयु-त (अपील)/ The CIT(A) 

5. )वभागीय  '�त�न0ध, आयकर अपील!य आ0धकरण, च2डीगढ़/ DR, ITAT, CHANDIGARH 

6. गाड� फाईल/ Guard File  

 

आदेशानसुार/ By order, 

सहायक पजंीकार/ Assistant Registrar  

 

 


